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Personal Budget Policy and Procedures
for 
Children and Young People with an 
Education, Health and Care Plan in 
Redcar and Cleveland






EHC Personal Budget Policy and Procedures 

“Some of the best outcomes for children/young people and their families have arisen from “different ways of doing things” rather than the simple allocation of a budget.” 
“I have seen a real change in culture for a lot of the professionals working with children and young people. They are much more creative when developing outcomes and EHC Plans. Previously there was a perception among some professionals that "that's never been done before, so it won't work, or we can't do it", whereas now they are the ones thinking creatively”. 
Quotes from parents in Pathfinder Authorities 


Introduction 

The Children and Families Act 2014 gives parents and carers of children with Education, Health and Care Plans; and young people over the age of 16, greater choice and control over the support arrangements. If a child or young person receives an Education, Health and Care Plan you will be able to ask for a personal budget, part of which might be available through a direct payment. More details about direct payments are given below. 

Redcar and Cleveland Borough Council must identify those areas of spending which are deemed “personal budgets” and the parents of children or young people themselves must be given the opportunity to influence how this funding is used or, in some cases, actually control the receipt and spending of cash.
 
There are many children and young people who have a special educational need or disability but who do not need additional support as their needs are met by existing services. 
Special schools or other specialist settings will, in the majority of cases, be designed, organised and resourced to meet fully all the educational needs of their pupils. All education providers, including Early Years settings, schools, academies, colleges and other learning providers, are focused on supporting all the children or young people to achieve quality learning outcomes. The teacher or practitioner will be focused on helping every child or young person to succeed and details of additional support provided must be included in local offer statements. 
Some children and young people will need additional support to achieve their learning outcomes. This is targeted support and providers (Early Years settings, schools, academies and colleges) receive funding from the LA for this. The targeted support might include, for example, focused literacy support or a behaviour management programme. 
A small number of children and young people will require additional and individual support over and above the targeted support so that they can participate in learning activities, enjoy the learning experience and achieve well. Most of these children will receive this input through their SEN Support Plan/SEN Support Plan Plus, perhaps with additional funding through the Local Authority (High Needs Top Up) and others may have an Education, Health and Care Plan (EHCP) which may be supported by a personal budget. Examples where families may need to access additional support for their child are: 
 additional support from Education to ensure that a child’s learning needs are met. This could include, specialist equipment or specific interventions to target an area of need, and would make up a personal SEN budget with a focus on learning outcomes; 

 additional support from the Health Service where a child has a complex long-term and/or life-limiting condition. This would make up a personal health budget focused on health outcomes; 

 additional support from Social Care where a child needs additional support at home or where a family need a short break from caring. This would make up a personal care budget focused on outcomes around family and home life, being safe when out and about in the local community and being able to take part in life outside of school. 

All the above are examples of items that are over and above those that a provider (e.g. school) is expected to provide as part of their local offer and together would form the child or young person’s overall personal budget. The key area of change arising from the SEND reforms is that instead of a family being provided with these services by the LA, school or Health Service, a single budget is identified and work takes place to plan how this can best be used to meet the child or family’s needs and to improve learning outcomes. 
This policy describes the services across education, health and social care that currently lend themselves to the use of a Personal Budget, how the funding will be made available, the eligibility criteria and decision making process. 

What is a Personal Budget? 
A personal budget is one part of a personalised approach to supporting children and young people with SEND. A personal budget is an amount of money identified by the local authority to deliver all or some of the provision set out in an EHC plan. By having a say in the way this budget is used, a parent or young person can play an active role in how support is provided to ensure the outcomes detailed in the plan are achieved. 
It should not be seen in isolation but as an integral part of the Education, Health and Care assessment process and with a clear focus on improving outcomes for children and young people with SEND. 

How will a personal budget be managed? 
A personal budget can be managed in the following ways: 
· Direct payments – where individuals receive the cash to contract, purchase and manage services themselves.
· An arrangement – whereby the local authority, school or college holds the funds and commissions the support specified in the plan (these are sometimes called notional budgets).
· Third party arrangements – where funds (direct payments) are paid to and managed by an individual or organisation on behalf of the child’s parent or the young person. 
· A combination of the above. a Dirn behalf of the young person or parents. 
a combination of all three. 
What is a Direct Payment? 
This is where a parent is given the money directly and uses the money to buy some or all of the support that is agreed in the plan. The LA will make payments into a separate bank account which will need to be opened and controlled by the family, who must retain receipts and maintain records which will be subject to periodic audit by the LA. 
Any unspent monies will need to be returned to the LA at each year end and families must sign a written arrangement at the outset which clarifies how the direct payment is to be spent and which agency/ providers can be used. This type of arrangement can mean more flexibility about how services are provided but entails more responsibility for the family. 

Who can request a Personal Budget? 
Young people between the ages of 16 – 25 and parents of children have a right to ask the local authority to prepare a personal budget once the authority has completed the Education, Health and Care assessment and confirmed that it will prepare an EHC plan. 
Parents and young people may also request a personal budget once they already have an EHC plan, during a statutory review of an existing EHC plan. 

Who cannot receive a direct payment? 
The regulations about personal budgets state the following: 

“The following persons may not receive direct payments: 
a. a person who is subject to a drug rehabilitation requirement, as defined by section 209 of the Criminal Justice Act 2003(a), imposed by a community order within the meaning of section 177 of that Act or by a suspended sentence order within the meaning of section 189 of that Act; 

b. a person who is subject to an alcohol treatment requirement, as defined by section 212 of the Criminal Justice Act 2003, imposed by a community order within the meaning of section 177 of that Act or by a suspended sentence order within the meaning of section 189 of that Act; 

c. a person who is released on licence under Part 2 of the Criminal Justice Act 1991(a), Chapter 6 of Part 12 of the Criminal Justice Act 2003 or Chapter 2 of Part 2 of the Crime (Sentences) Act 1997(b) subject to a non-standard licence condition requiring the offender to undertake offending behaviour work to address drug-related or alcohol related behaviour; 

d. a person who is required to submit to treatment for their drug or alcohol dependency by virtue of a community rehabilitation order within the meaning of section 41 of the Powers of Criminal Courts (Sentencing) Act 2000 or a community punishment and rehabilitation order within the meaning of section 51 of that Act(c); 

e. a person who is subject to a drug treatment and testing order imposed under section 52 of the Powers of Criminal Courts (Sentencing) Act 2000(d). 

f. subject to a youth rehabilitation order imposed in accordance with paragraph 22 (drug treatment requirement) of Schedule 1 to the Criminal Justice and Immigration Act 2008 which requires the person to submit to treatment pursuant to a drug treatment requirement. 
g. subject to a youth rehabilitation order imposed in accordance with paragraph 23 (drug testing requirement) of Schedule 1 to the Criminal Justice and Immigration Act 2008 which includes a drug testing requirement. 

h. subject to a youth rehabilitation order imposed in accordance with paragraph 24 (intoxicating substance treatment requirement) of Schedule 1 to the Criminal Justice and Immigration Act 2008 which requires the person to submit to treatment pursuant to an intoxicating substance treatment requirement” 

Social Care Personal Budgets 
Personal budgets and direct payments have been available to adults and parents of disabled children for a number of years and, as a result, the management and monitoring arrangements are already in place. 
The scope of direct payments in social care currently extends to: 
· Older people and disabled people over the age of 16: 
· people with physical and/or sensory disabilities, people with learning disabilities, people with mental health issues. 
· People who do not have the mental capacity to consent to Direct Payments can have an appointed person to manage Direct Payments on their behalf. 
· A person with parental responsibility for a disabled child aged under 16. 
· Parents and people with legal parental responsibility and who are not necessarily the child’s parents. 

Access to a Social Care personal budget would be through the Social Worker. 

Personal Health Budgets (PHB) 
Currently the NHS Mandate requires Integrated Care Boards (ICBs) to make available a personal health budget to those families eligible for Children’s Continuing Care (CCC) or for those over 18 eligible for Continuing Health Care (CHC). It applies to adults (over 18) in receipt of CHC funding and children/young people under the age of 18 years, in receipt of CCC, who request a PHB for domiciliary care (adults and children) and short breaks (children only). 

The ICB’s are committed to being transparent and for families to see the health investment aligned to healthcare services. They would like to hear where a family makes a request for a personal budget how they would like that care to be personalised. 

How do individuals request a personal health budget up to the age of 25? 
Those eligible for CCC can do so through their CCC key contact.
 
What are the criteria for Children’s Continuing Care? How is eligibility decided? 
NHS continuing care is support provided for children and young people under 18 who need a tailored package of care because of their disability, an accident or illness. 
It is different from NHS continuing healthcare, which can be provided to adults who have very severe or complex health needs. 
More information can be found here: 
http://www.nhs.uk/CarersDirect/guide/practicalsupport/Pages/continuing-care-children.aspx 

How would this be included in an EHC plan? 
The Continuing Care needs would be described in section C, provision would be cited in section G and the budget outlined in section J of the EHC Plan. 

What is the transition age from children to adults within CHC? 
Transition from children’s to adults services is at age 18years, however children may be identified from age 14yrs but the first formal adult assessment as part of a transition plan would be undertaken at 17 and a half and that informs professionals involved the likelihood of meeting eligibility for CHC. At 17yrs and 11 months a further adult assessment is carried out and at this point eligibility for CHC would be determined. 

Education Personal Budgets 
Personal budgets for educational provision will be considered on merit. 
We will not issue a personal budget if: 
· the request is not linked to achieving outcomes in the Education, Health and Care Plan.
· the service has already been commissioned and is accessible.
· it falls outside the scope of this policy on eligible spend.
· it does not meet the child or young person's needs, aspirations or outcomes. 
· it does not achieve better value for money.
· the cost of the specified special educational provision is part of a larger sum that cannot be disaggregated without having an adverse impact on other services, or where it would not be an efficient use of services. 

What provision could be included in a personal budget for a child with an EHC Plan? 
An EHCP personal budget can include funding from education, health and social care. However the level of the budget will vary according to the need of the child or young person. Personal budgets are based on the clear, agreed outcomes set out in the EHC plan. The decision-making process to establish and agree a budget should be clear and must be open to challenge with parents able to request a review of decisions in relation to direct payments. 

The provision to be delivered through a personal budget will be set out as part of the provision specified in the EHC plan. Where a personal budget has been agreed, the plan must also set out the details of the needs and outcomes to be met by the budget and the arrangements for any use of direct payments including the services that they will be used for, the amount and frequency of the payments and arrangements for review. Direct payments must be set at a level that will deliver the provision specified in the plan. 


Where the Local Authority is unable to meet a request to include particular education or social care provision in a personal budget or a direct payment the reasons will be provided in writing. The parent or young person will also be given the opportunity to request a formal review of the decision if a direct payment is not available. Decisions in relation to the health element (personal health budget) remain the responsibility of the Integrated Care Board or other health commissioning bodies and where they decline a request for a personal budget, they must set out the reasons in writing and provide the opportunity for a formal review. Where more than one body is unable to meet a request, the local authority and partners should consider sending a single letter setting out the reasons for the decisions. 

The personal budget can include funding from education, health and social care. However, the scope of that budget will vary depending on the needs of the individual as well as the eligibility criteria for the different components and the mechanism for delivery. It will reflect local circumstances and commissioning arrangements and the type of school parents (or the young person) request. 

Education funding 
Many children and young people with special educational needs or a disability attend school or Post 16 provision and are supported by their funding and do not need any additional support. Schools have, what is called, a notional SEN budget to support children and young people with special educational needs. The school or Post 16 provider should make it clear what support they provide. This information is also available in the “Local Offer” a statement which makes it clear which support and services are provided by your local authority. 

However there are some children and young people who do need additional support. 
The money used to pay for this is referred to as “High Needs Block” funding and is usually paid by the Council to the school or Post 16 provider. It might be used to increase the level of individual support or to provide specific resources for the child. 
This additional funding might be used instead to provide a budget to a parent or carer so that the parent or carer might organise this support themselves. 

What is funded through the High Needs Block?
Redcar and Cleveland Borough Council uses the High Needs funding to: 

Provide extra top up funding to schools, Academies, Free Schools and Further Education Providers.
This money is used to meet the agreed educational outcomes in either a SEN Support Plan or an Education, Health and Care Plan. This top up funding could be included in a personal budget but if it is used to support a child in school it could not be paid as a Direct Payment unless it is agreed by the Head Teacher.
Top up funding is also paid to our special schools. Although the cost of support could be included in a personal budget, it will not be available as a Direct Payment. This is because the schools already provide specialist provision.
Top up funding - independent providers
This money is paid to non-maintained and independent special schools to meet the needs of children and young people with Education, Health and Care Plans. We would only consider placing a child in one of these schools if we were confident that their needs could not be met in local provision.
This funding could be shown in a personal budget but will not be available as a Direct Payment. This is because the schools already provide specialist provision.
Other Alternative provision
Sometimes, children and young people need to access other types of provision e.g. a Pupil Referral Unit. A Pupil Referral Unit cannot be named in an Education, Health and Care Plan and therefore, the cost cannot be considered for a personal budget.
SEN support services
SEN Support Services provide advice and support to schools and, in some cases, children with a hearing or visual impairment or multi-sensory impairment.
If a SEN Support Service is supporting a child, the cost could be shown in the EHC Plan but, at this stage, is not available as a Direct Payment. This is because they provide a specialised service to schools.
Hospital education services
Home and Hospital Tuition services provide support to children who are unable to attend school because of their illness. Details about the service are included in the Local Offer. The cost is not, at this stage, available as a Direct Payment.
Specialist equipment
If a child with a special educational needs requires some specialist equipment so that they can access the school curriculum, the facilities or information, we can consider these costs as part of a personal budget and direct payment. We would still need to be satisfied that any alternative equipment meets the needs of the child or young person, is linked to the agreed outcomes in the Plan and achieves good value for money.
A SEN personal budget does not include funding for the school place. It could:
· Add to existing learning support
· Fund time to bring all key parties together to bridge the gap between home and school / other learning provision and to build a team of dedicated support
· Fund some specialist input
· Fund work experience or work based learning opportunities
· Add to the technology available to help a student learn
What will be included?
In principle, the cost of any provision that is identified within a child’s EHC Plan could form part of the personal budget but not all would be given to families as a direct payment.
The Personal budget could cover the special education, health and care services detailed in an Education, Health and Care Plan. It must be based on the clear, agreed outcomes that are set out in the EHC plan. Examples of personal budgets are shown in Appendix 1.
All cases will be considered on individual merit.
The type of educational provision that would be considered for a personal budget is shown below:
	Service / provision 
	Can this be included in a personal budget? 
	Could this be given to parents as a direct payment? 

	The cost of the support in school that is funded from the school budget such as teaching assistant support, specialist resources. 
	Yes, but only if the Head Teacher agrees 
	Yes, if the Head Teacher or Principal agrees 

	Support or provision from top up funding 
	Yes 
	Yes 

	Specialist equipment for the child. 
	Yes, if it is being considered by the LA
Yes, if considered by the  school and the Headteacher gives consent.

	Yes 

	Central Services e.g. LA employed specialist teachers
	No
	No

	Specialist provision i.e. independent school fees
	No
	No



How will decisions be taken in Redcar and Cleveland? 

The SEN Caseworker will discuss the option of a personal budget with the family, once a decision has been taken to write an EHCP or at the statutory annual review meeting. 

If a parent requests a personal budget, then they will be asked to put in writing their intentions i.e. which outcomes the personal budget will be aimed at meeting; what provision the personal budget would be used for; how the provision would be implemented etc and whether parent is requesting a Direct Payment, or a managed arrangement.

The request will then be considered by the Statutory SEND Manager, with input from the appropriate Social Care Manager and the Designated Clinical Officer (DCO) as appropriate.

If the request is agreed, this will be confirmed with parent and a request sent to the Direct Payment team for processing (if a DP has been requested).

If the request is declined, this will be detailed in a letter to parent, with the right for parent to seek a formal review of the decision if required.

Direct Payments team 
· Would discuss the implications of direct payments with the parents or young person. 
· Prepare the direct payment agreement and make payments. 
· Monitor the use of the direct payment. 

How is a DP monitored, how will it be paid? 
A direct payment would be paid into a separate bank account and monitored by the Direct Payments Team. Staff in the Direct Payments Team will work closely with parents and carers or young people so that everyone is aware of: 
· their responsibilities.
· the benefits and disadvantages of managing a direct payment and 
· the arrangements for payments and monitoring the payment. 

The use of Direct Payments is shown in Appendix 2.










































Appendix 1 

Examples of personal budgets for children and young people with an Education, Health and Care Plan in pathfinder authorities.

Claire is in Year 10 at a mainstream school with additionally resourced provision for pupils with ASD. 
She follows a modified KS4 curriculum including a vocational course with the Princes Trust. 
Personal budget to: 
• Provide a work placement at a local charity with support 
• A direct payment of £500 
• A 10 week initial placement at £15 per hour 

Outcomes: 
• The effectiveness of the placement will be reviewed after 10 weeks; 
• Consideration of Claire’s employment, engagement, participation and development of new skills; 
• If going well, the placement will be extended with the agreement of the provider 
• Claire’s progress is tracked through her portfolio for the Princes Trust qualification 
• Longer term: success of provision seen in her transition to FE, employment or training 

Tom has Mitochondrial Cytopathy which affects energy production within the nerves. He has complex medical needs and attends a special school. 
Personal budget 
A Personal Budget is produced funded through: 
• The direct payments in Children’s Social Care; 
• Non-delegated SEND budget 
• Continuing care budget in health 

Through the personal budget, Tom accesses: 
· College 
· A multi sports club 
· Active choice sessions 
· A relax and self-esteem group 
· Entirely supported by a Personal Assistant 
Enabling his parents to take a managed step back from directly providing care and improving the balance of commitments in their lives 

Quote from his mother: 
“personalisation has helped as the process has helped us focus on these issues, and instead of it seeming too big a problem to tackle, other people’s perspective and suggestions have uncovered solutions. The Circle was really helpful, also looking at what’s working and not working. The broker at Embrace has helped us look at recruiting PA’s who are willing to train medically. We have been able to differentiate the pay for those taking medical responsibility. I think although the finances will really help, it’s been more the process that’s been really helpful”





Appendix 2 

Use of direct payments 

Direct payments are cash payments made directly to the child’s parent, the young person or their nominee, allowing them to arrange provision themselves. They must be set at a level that will secure the provision specified in the EHC plan. If a direct payment is not set at a suitable level, it must be reviewed and adjusted. Local authorities must not make direct payments for the purpose of funding a school place or post-16 institution. 

Local authority and health commissioning body duties to secure or arrange the provision specified in EHC plans are discharged through a direct payment only when the provision has been acquired for, or on behalf of, the child’s parent or the young person and this has been done in keeping with regulations. Funding must be set at a level to secure the agreed provision in the EHC plan and meet health needs agreed in the Personal Health Budget Care Plan. 

Direct payments for special educational provision, health care and social care provision are subject to separate regulations. These are: 
 The Community Care, services for Carers and Children’s Services (Direct Payments) Regulations 2009 (the 2009 regulations will be replaced by those made under the Care Act 2014) 
 The National Health Service (Direct Payments) Regulations 2013 
 The Special Educational Needs (Personal Budgets) Regulations 2014 

The regulations have many common requirements including those covering consent, use of nominees, conditions for receipt, monitoring and review of direct payments and persons to whom direct payments must not be made (such as those subject to certain rehabilitation orders). Detailed arrangements for direct payments should be set out in section J of the EHC plan. 

Local authorities must offer direct payments for social care services. For both education and social care the local authority must be satisfied that the person who receives the direct payments will use them in an appropriate way and that they will act in the best interests of the child or young person. 

Regulations governing the use of direct payments for special educational provision place a number of additional requirements on both local authorities and parents before a direct payment can be agreed. These include requirements to consider the impact on other service users and value for money and to seek agreement from educational establishments where a service funded by a direct payment is delivered on their premises. 

Direct payments for health require the agreement of a Care Plan between the ICB and the recipient. This requirement can be fulfilled by sections G and J of the EHC plan as long as it includes the following information: 
• the health needs to be met and the outcomes to be achieved through the provision in the plan 


• the things that the direct payment will be used to purchase, the size of the direct payment, and how often it will be paid 
• the name of the care co-ordinator responsible for managing the Care Plan 
• who will be responsible for monitoring the health condition of the person receiving care 
• the anticipated date of the first review, and how it is to be carried out 
• the period of notice that will apply if the CCG decides to reduce the amount of the direct payment 
• where necessary, an agreed procedure for discussing and managing any significant risk, and 
• where people lack capacity or are more vulnerable, the plan should consider safeguarding, promoting liberty and where appropriate set out any restraint procedures 



		Maxine Lewis, Statutory SEND Manager
	                                                              March 2024
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